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Introduction 
The Department of Health (department), Office of Environmental Health and Safety’s Shellfish 
Program oversees the growing, harvesting, and shipping of shellfish in Washington State.  
Shellfish digestive systems capture and concentrate any algae present in their growing 
environment.  Some algae contain biotoxins that can cause paralytic shellfish poisoning (PSP) 
in humans, which can cause serious illness or even death.  The Shellfish Biotoxin Program 
ensures that shellfish harvested by commercial shellfish licensees are tested for the presence 
of PSP and closes commercial harvest areas when levels are sufficient to present a danger to 
human health.  Shellfish samples are regularly collected from commercial harvest areas and 
sent to the department’s Public Health Laboratory (Lab) in Shoreline for testing.  The Lab is 
currently the only facility in Washington that completes PSP testing. 

The shellfish biotoxin program for PSP testing is entirely supported by the fees paid by the 
regulated harvesters. This proposed revision provides the necessary annual realignment for 
geoduck PSP fees.  The revision is revenue neutral.  It lowers fees for some harvesters and 
increases fees for others but it generates the same total amount of $58,000. The method of 
calculating the geoduck PSP fees was developed in cooperation with the geoduck industry and 
the Washington Treaty Tribes.   
History 
Prior to 2002, commercial PSP testing was provided as a service by the state.  The 2002 
Supplemental Operating Budget, Sec. 220, Chapter 371, Laws of 2002 transferred DOH 
funding authority for commercial PSP testing from general fund–state to general fund–local.  
This funding switch resulted in the need to support commercial PSP testing with service fees.  
The department adopted PSP fees into WAC 246-282-990, effective August 2002, to 
implement the fund switch.  Fees were established for two separate categories: intertidal 
shellfish fees and geoduck fees. 
 
 
Necessity of the proposed fee revision 

RCW 43.70.250 directs the department to charge fees in accordance with “the policy of the 
state of Washington that the cost of each professional, occupational, or business licensing 
program be fully borne by the members of that profession, occupation, or business.”  It further 
directs the department to set the fees for each program at a sufficient level to defray the costs 
of administering that program.  RCW 43.20B.020 authorizes the department to charge fees for 
service to cover full cost of the service. 
 
Geoduck PSP fees are based on an agreed total cost of testing set at $58,000.  The individual 
fees are calculated by dividing the number of tests done for each harvester by the total number 
of geoduck PSP tests performed in the prior year.  The resulting percentage is then multiplied 
by the total testing cost, which provides the fee for the current license year.  Example: 

Assume there were 100 geoduck PSP tests performed in the year 
Company X submitted 8 geoduck samples for PSP testing 
Company X’s percentage of testing = 8% (8 tests divided by 100 total tests) 



Company X’s fee = 8% of $58,000, or $4,640 
 
The number of tests submitted by each harvester varies greatly from year to year, and is driven 
by harvesting activity and the presence of PSP in the areas from which they harvest.  This 
structure results in fluctuations in fees charged year to year. 
 
This proposed rule revision: 
• Updates the geoduck PSP fees for the respective harvesters based on 2019 data, 

establishes a proportionate amount of the total fee based on the number of tests submitted 
for each harvester. 

• Adds fee for Skokomish Indian Tribe that had samples tested in 2019. 
 
The proposed rule revision 

The following table shows the preceding 2019 fee and the proposed 2020 fee for each entity.   
 
Proposed revised geoduck fee schedule: 
 
 
 
 
Harvester 

Existing 2019 Fee  
(Based on 
company/entity 
samples tested in 
2018) 

Proposed 2020 
Fee (Based on 
company/entity 
samples tested in 
2019)  

Department of Natural Resources 
(quota tracts harvested by 
contract holders) $11,268 $10,584 
Jamestown S’Klallam Tribe 1,662 2,964 
Lower Elwha Klallam Tribe 2,217 3,810 
Lummi Indian Business Council 185 635 
Port Gamble S’Klallam Tribe 3,140 2,540 
Puyallup Tribe of Indians 10,898 9,949 
Skokomish Indian Tribe NA 1,270 
Suquamish Tribe 20,318 13,971 
Swinomish Indian Tribal 
Community 1,108 423 
Taylor Shellfish Company, Inc. 3,694 7,409 
The Tulalip Tribe 3,510 4,445 
TOTALS $58,000 $58,000 

 
 
Impact to Shellfish Growers 

The geoduck harvesters and the Washington Treaty Tribes are aware that the redistribution of 
geoduck PSP fees occurs on an annual basis. 
 

Conclusion 
The Department of Health finds the proposed fee redistribution necessary to equitably assess 
the costs associated with commercial geoduck PSP testing.  This testing is essential to public 
health as it is the only means available to determine if dangerous levels of PSP exist in 
commercial geoduck, and ensures toxic shellfish do not reach consumers.  The fees will 
recover cost of testing commercial geoduck for PSP in 2019.   
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